November 2, 2009
Ms. Gloria Blue
Office of the U.S. Trade Representative
Washington, DC 20230

Submitted to: www.regulations.gov, Docket USTR-2009-0032

Dear Ms. Blue:

The National Electrical Manufacturers Association (NEMA) is pleased to respond to your
Federal Register request for public comments to assist the Office of the U.S. Trade
Representative and the Trade Policy Staff Committee in preparation of the annual National Trade
Estimate Report on Foreign Trade Barriers (NTE).

NEMA is the association of electrical and medical imaging equipment manufacturers.
Founded in 1926 and headquartered near Washington, D.C., its approximately 450 member
companies manufacture products used in the generation, transmission and distribution, control,
and end use of electricity. These products are used in utility, industrial, commercial, institutional,
and residential applications. The association’s Medical Imaging & Technology Alliance (MITA)
Division represents manufacturers of cutting-edge medical diagnostic imaging equipment
including MRI, CT, x-ray, and ultrasound products. Worldwide sales of NEMA-scope products
exceed $120 billion. In addition to its headquarters in Rosslyn, Virginia, NEMA also has offices
in Beijing and Mexico City.. (The Association's product scope is attached.)

NEMA urges you to take the following into account as you compile the annual NTE
report:

|. Worldwide tariff elimination for all NEMA products

The worldwide elimination of tariffs on electrical products is a fundamental NEMA goal.
We are founding members of, and now chair, the Zero Tariff Coalition. We therefore urge the
U.S. to pursue tariff elimination for electrical products in all fora, including possible sectoral
talks under the World Trade Organization "Doha Development Agenda” round of negotiations
on reduction and elimination of tariffs on non-agricultural goods -- or via regional groups and/or
all other opportunities as they arise. In addition, WTO members should agree to implement so-
called "zero-for-zero" agreements to eliminate tariffs on electrical products as soon as possible,
preferably on an early provisional basis with immediate effect until these "free" tariff rates are
bound into the DDA round's final concluding agreement.
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NEMA also urges the U.S. to push for completion of the second phase of the WTO
Information Technology Agreement (ITA-2), which would eliminate tariffs on a wide range of
IT items, including some NEMA products. NEMA also supports continued efforts by U.S.
officials to expand the membership of the existing ITA

The Medical Imaging Technology Alliance (MITA), a division of NEMA, urges the U.S.

to further push for the completion of the Healthcare Sectoral Agreement that it proposed in
collaboration with Switzerland.

1l. Free Trade Agreements

Washington should negotiate and ratify free trade agreements (bilateral, regional
and multilateral) that further open commerce in electrical goods while upholding the
following NEMA principles:

e Tariff Elimination

e Openness and Transparency in Government Procurement

e No Public Sector Mutual Recognition Agreements (MRAS) For Non-
Federally-Regulated Products

e Energy Services Liberalization

e Protection of Intellectual Property Rights

e Compliance with all World Trade Organization (WTQ) Technical Barriers to
Trade (TBT) Requirements

e Reduction in Technical Barriers to Trade (TBTS)

e Inclusive Definition of "International Standards"

e Voluntary, Market-Driven Standards and Conformity Assessment Policies and
Practices

e As Many Other Market Opening Measures As Possible

e Effective Monitoring and Enforcement Mechanisms

e Free Trade Benefits Not Encumbered By Labor Or Environmental Provisions

111. Standards-Related Measures

A. Supplier’s Declaration of Conformity

While there are some in U.S. industry who maintain that the very fact that many nations
do not use Supplier's Declaration of Conformity (SDOC) as the preferred means of conformity
assessment for various information technology products is itself a trade barrier, our view is that
moves to institutionalize SDOC could have serious negative effects on established successful
practices in our sector. SDOC should be an option rather than an obligation. Where suitable



monitoring institutions are in place, the market should be allowed to determine the appropriate
means of conformity assessment.

B. European Union — Regqulations and Standards

The EU Commission continues to advance regulatory initiatives, most recently one
relating to Energy-Using Products (EUP), that could have negative impacts on market access.
These follow on earlier enacted directives relating to Chemicals (REACH), Waste in Electrical
and Electronic Equipment (WEEE) and Reduction in Hazardous Substances (ROHS), which are
currently going through awkward implementation phases.

As we and other industry associations have often noted, the EU is increasingly
establishing regulations that lack technical justification and whose burdens of implementation
are not proportionate to intended consumer or environmental benefits. Typically, these
regulations are developed with procedures that are not transparent to all stakeholders, including
the U.S. electrical manufacturing industry and other trading partners. Further, stakeholders find
they have no way to hold EU authorities accountable for the regulations produced.

On a related level, the important standards-setting bodies CEN and CENELEC are even
more lacking in transparency and openness inasmuch as they absolutely deny participation by
any U.S.-interested party despite legitimate business concerns and impacts. This is particularly
significant when there is specific knowledge that CEN/CENELEC standards resulting from New
Approach directives will be developed into de facto market access requirements. Moreover,
given European predominance as per the one-nation-one-vote schemes employed by the
International Electrotechnical Commission (IEC) and International Standardization Organization
(1ISO), CEN/CENELEC standards inevitably have the inside track on becoming the norms
adopted by these bodies.

Our industry is committed to working with USTR, through engagement with the EU on
questions of governance and regulatory disciplines, to find solutions to its systemic regulatory
problems, ensuring justification, transparency and openness in development of directives, as well
as "national treatment™ and accountability in their application.

On another note, while U.S. wire and cable manufacturers do have access to the EU
market and can qualify for the certification marks of individual European countries, they cannot
obtain the continent-wide HAR (for "Harmonized™) mark that is essential for selling throughout
Europe. The HAR mark arises from a cleverly-designed agreement among European testing
laboratories. Not only are U.S. labs not allowed to join it because this country does not officially
embrace CEN/CENELEC (i.e., European) standards, U.S. wire and cable products are not even
allowed to test for the mark — even though they would almost certainly qualify. Many NEMA
members contend that the HAR scheme is WTO-illegal and that the U.S. should be pursuing the
matter in Geneva.



C. Asia - Pacific

China — Standards and Conformity Assessment

We note that China is increasingly permitting standards and conformity assessment
professionals from outside the Middle Kingdom to participate in the development of new
standards. We urge China to further improve its transparency and information-sharing
regarding its standards development and conformity assessment requirements for electrical
products, as well as give greater consideration to North-American-based international norms.

We also urge China to revise its mandatory certification procedures regarding the CCC
mark to accept test reports from duly accredited testing laboratories located outside China, and
to move toward accreditation of one or more non-Chinese certification organizations to give
manufacturers of electrical products choice in selecting their third-party certification
provider(s).

Multiple and often redundant inspection and certification requirements for medical
imaging equipment also remains a problem despite Beijing’s pledges under the auspices of the
Joint Committee on Commerce and Trade (JCCT), and must be addressed in a meaningful and
committed manner. MITA notes, for example, that AQSIQ recently reinstated Order 95 that
would require import inspections; AQSIQ had agreed to shelve Order 95 in the JCCT a few
years ago.

China — Export Tariffs

China imposes significant export tariffs on certain rare earth elements (REE). Some
of these are used in fluorescent lighting products. One of our members’ production plants
puts $2-3 million into their budget to account for these export tariffs. NEMA views this as
part of China's approach to encourage more manufacturing on the ground in China since final
products domestically made in China containing REES do not have an export tax.

Thailand — Uninterruptible Power Supply (UPS) Products

Bangkok consistently fails to adhere to the WTO Notification process, resulting in
electrical manufacturers becoming aware of new regulatory requirements through unsolicited
third-party advertisements long after the requirements have taken effect. Additionally, new
regulations consistently fail national treatment, tilting the market to advantage Thai
manufacturers and seriously disadvantaging U.S. manufacturers.

APEC MRA — Technical Requlations

Many APEC governments continue to endorse the development of a public-sector
Mutual Recognition Arrangement on Conformity Assessment of Electrical and Electronic
Equipment (MRA) — an arrangement in which, at NEMA's behest, the U.S. government is not
participating. In our view, the International Electrotechnical Commission (IEC)-based
conformity assessment schemes for electrical products are designed to be global in applicability,



and should be adopted in lieu of regional public sector MRAs. While NEMA supports public-
sector Mutual Recognition Arrangements or Agreements for federally-regulated products such
as medical devices, it opposes them for non-regulated items such as most other electrical
equipment. In the latter instances, MRASs open the door to the creation of unnecessary U.S.
federal regulation.

Japan — Technical Requlations

In recent years, Japan has issued regulations on certification requirements, metric-only
labeling, and product waste take-back, and has been preparing changes to regulations to impact
the design of imported electrical products. Often a technical regulation enters into force before a
final text of the regulation is available from the government. The 2001 WTO Ministerial in Doha
clarified that under the TBT, the "reasonable interval™ countries must give each other between
the publication of new technical regulations and entry-into-force should be at least six months,
except in emergency cases. NEMA urges Japan to adhere to the WTO TBT requirements for
justification, notice and comment on technical regulations.

D. The Americas

Mexico — Standards and Conformity Assessment

NEMA is very involved in the standards and conformity assessment processes in
Mexico. At any given time the country is developing or making revisions to 20 to 30 electrical
product standards each year. The authorities do accept and take into account public comments
on proposed standards; however, a draft regulation that has been substantially revised based on
public comments may not be circulated for final public review prior to publication. NEMA
would welcome the Mexican standards authority's (DGN) application of consistent procedures
in the consideration and adoption of NOM standards, which directly affect market access for
many proven commercial products since they are de facto technical regulations.

We are pleased with the change in procedures being followed with regards to
incorporating voluntary NMX standards into mandatory NOM standards, although experience
shows that in the long term we must remain vigilant to ensure proper compliance by the
authorities.

Mexico was required under its NAFTA obligations to recognize, starting January 1,
1998, conformity assessment bodies in the U.S. and Canada under terms no less favorable than
those applied to Mexican conformity assessment bodies. Mexico indicated its willingness to
conform to these obligations late in 2005 via an announcement in the Official Gazette. We are
aware of two U.S. conformity assessment bodies that have now been accredited by Mexico
(EMA) for conducting conformity assessment on electrical products subject to mandatory NOM
regulations.

The Mexican Commission for the Protection Against Sanitary Risks (COFEPRIS) has a
new requirement that requires re-registration by February of 2010 of any medical device or



medical equipment that were approved before 2005; this would amount to about 30,000
products. The decree was issued in 2005 but the internal ruling to implement the decree was not
published until 2008. Industry has requested a formal extension but it was denied. COFEPRIS
does not have the necessary resources to be able to accomplish this by 2010. MITA urges the
U.S. collaborate with the Government of Mexico to remove this unnecessary new regulation that
brings about little improvement to the health and safety of its citizens.

Brazil — Tariffs, Standards and Conformity Assessment

Brazil continues to charge high electrical equipment external tariffs on non-MERCOSUR
imports and inputs. Some of our magnet wire members, for example, are particularly concerned
about high Brazilian duties even as Brazilian wire products enjoy, by virtue of our Generalized
System of Preferences (GSP) program, tariff-free market access to this country that is beginning
to encroach upon U.S. manufacturers’ market share.

Further, under great pressure from European manufacturers, Brazil is developing
standards for an increasingly broad range of electrical products that are principally based on IEC
standards. New INMETRO certification decrees covering electrical products are issued each
year.

Moreover, part of the Brazilian electrical sector (increasingly under the influence of
European companies) is trying to use the MERCOSUR standardization and certification channels
to create barriers to US products in Brazil. The strategy consists in replacing all Brazilian
standards that permit the use of American products by MERCOSUR standards, which, in many
cases, would not include US technology, because they are based on IEC standards. In addition,
European manufacturers in Brazil are more aggressively trying to impede NEMA member
companies’ participation in the Brazilian standardization process through their large "influence"
in the trade association ABINEE and the national standards organization ABNT. NEMA calls
on Brazil to ensure consistent application of national and WTO TBT national treatment policies
to all manufacturers, both domestic and foreign.

Our membership has also expressed concerns about Brazil's duty-drawback policy, which
requires 60% local integration in order to be claimed. In practice, double-duties impact on far
too many products that are shipped to Brazil and then trans-shipped onwards to third countries.

Canada — Standards and Conformity Assessment

Ontario provincial authorities recently issued Regulation 438/07 that authorizes the local
Electrical Safety Authority (ESA) to regulate the sale of all electrical products in the Province. In
addition to the obligations outlined in the regulation, manufacturers of electrical products for sale
in Ontario will be required to register with Ontario’s ESA. This includes manufacturers of
products currently sold in Ontario as well as any manufacturer who intends on manufacturing
and selling new electrical product(s) there. Registration by the manufacturers’ authorized
representative(s) will also be required. Products will not be approved for sale in Ontario until
such time as the manufacturer has registered with ESA. NEMA members have already been
impacted by unforeseen consequences of this poorly drafted and implemented regulation.

NEMA urges caution in the development of new local regulations that provide no additional



safety to consumers but require additional time and resources by manufacturers to meet the
requirements.

Thank you for your consideration of these remarks,

Sincerely,

/7 ¥ A
7/ Lane (MJ’

{

Gene Eckhart
Director, International Trade

Attachment: NEMA Product Scope by HTS Number



NEMA Product Scope by HTS Number

HTS number Product description

3208.10 Paints/varnishes, dispersed or dissolved in a non-aqueous medium:
Based on polyesters

3208.20 Based on acrylic or vinyl polymers

3208.90 Based on other synthetic polymers or chemically modified natural
polymers

3907.10 Polyacetals, other polyethers and epoxide rsins, in primary forms:
Polyacetals

3907.20 Other polyethers

3907.30 Epoxide resins

3907.40 Polycarbonates

3907.50 Alkyd resins

3907.60 Polyethylene terephthalate (bottle-grade resins and others)

3907.91 Other polyesters: unsaturated, allyl resins:

Allyl resins, uncompounded
Other allyl resins, compounded
Other unsaturated polyesters

3909.10 Urea resins; thiourea resins

3909.20 Melamine resins

3909.30 Other amino-resins

3909.40 Phenolic resins

3909.50 Polyurethanes: Elastomeric, cements and other polyurethanes

3917.21 Tubes, pipes and hoses: Of polymers of ethylene

3917.22 Tubes, pipes and hoses: Of polymers of propylene

3917.23 Tubes, pipes and hoses: Of polymers of vinyl chloride

3917.40 Non-metallic fittings for tubes, pipes and hoses

3919.10 Self-adhesive plates, sheets, film, foil, tape, strip and other flats shapes of

plastic: Filament reinforced tape and electrical tape



3919.90

3921.90

6814.10

6814.90

7305.31

7306.30

7308.20

7408.11

7408.19

7408.21

7408.22

7408.29

7413

8501.10

8501.20

8501.31

8501.32

8501.33

8501.34

Other electrical tape

High pressure paper reinforced decorative and non-
decorative (includes industrial) laminates

Plates, sheets and strips of agglomerated or reconstituted mica, on a
support or not

Other mica

Longitudinally welded, tapered pipes and tubes of steel, principally used
as parts of illuminating articles

Tubes/pipes of steel, welded, of circular cross-section
Non-insulated metallic conduit

Towers and lattice masts

Copper wire with a maximum cross-sectional dimension over 9.5
or With a maximum cross-section dimension > 6 mm but < 9.5

Copper wire not of refined copper
Copper wire of copper-zinc base alloys (brass)

Copper wire of copper-nickel or copper-nickel-zinc base alloys,
coated/plated w/metalor not coated or plated w/metal

Copper wire not of copper-zinc base alloys, coated/plated w/metal
or not coated or plated w/metal

Stranded wire, without fittings

Other cables, without fittings

Stranded wire, cables, plaited bands, with fittings
Motors of an output not exceeding 37.5 W

Universal AC/DC motors of an output exceeding 37.5 W

Other DC motors: DC generators: Of an output not
exceeding 750 W

Other DC motors: DC generators: Of an output exceeding
750 W but not exceeding 75kW

Other DC motors: DC generators: Of an output exceeding
75kW but not exceeding 375 kW

Other DC motors: DC generators: Of an output exceeding
375 kW



8501.40

8501.51

8501.52

8501.53

8501.61

8501.62

8501.63

8501.64

8503.00

8504.10

8504.21

8504.22

8504.23

8504.31

8504.32

8504.33

8504.34

8504.40

8504.50

8504.90

Other AC motors, single-phase

Other AC motors, multi-phase: Of an output not exceeding
750 W

Other AC motors, multi-phase: Of an output exceeding
750 W but not exceeding 75 kW

Other AC motors, multi-phase: Of an output exceeding 75 kW
AC generators (alternators): Of an output not exceeding 75 KVA

AC generators (alternators): Of an output exceeding 75 kVA but not
exceeding 375 kVA

AC generators (alternators): Of an output exceeding 375 kVA but not
exceeding 750 kVA

AC generators (alternators): Of an output exceeding 750 kVA
Commutators: Stators and rotors for motors and generators
Ballasts for discharge lamps or tubes

Liquid dielectric transformers: Having a power handling capacity not
exceeding 650 kVA

Liquid dielectric transformers: Having a power handling capacity
exceeding 650 kVA but not exceeding 10,000 kVA

Liquid dielectric transformers: Having a power handling capacity
exceeding 10,000 kVA

Other transformers: Having a power handling capacity not
exceeding 1kVA

Other transformers: Having a power handling capacity exceeding 1 kVA
but not exceeding 16 kVA

Other transformers: Having a power handling capacity exceeding 16 kVA
but not exceeding 500 kVA

Other transformers: Having a power handling capacity exceeding 500
kVA

Static converters (electronic transformers)
Other inductors

Parts of speed drive controllers

10



8506.10
8506.30
8506.40
8506.50
8506.60
8506.80
8506.90
8507.30
8507.40.
8507.80
8507.90.80
8513.10
8513.90

8515.31

8515.39

8515.90

8530.10

8530.80

8530.90

8531.10

8531.20

8531.80

8531.90

Primary cells and primary batteries: Manganese dioxide
:Mercuric oxide

:Silver oxide

:Lithium

:Air-zinc

Other primary cells and primary batteries

Parts of primary cells and batteries
Nickel-cadmium storage batteries

Nickel-iron storage batteries

Other storage batteries (not including lead-acid)
Parts

Lamps: Flashlights and Other (lanterns)

Parts: of flashlights and lanterns

Machines and apparatus for arc (including plasma arc) welding of metals:
Fully or partly automatic

Machines and apparatus for arc (including plasma arc)
welding of metals: Other

Parts: Of welding machines and apparatus

Traffic control equipment

Other signaling equipment

Parts

Burglar or fire alarms or similar apparatus (incl. smoke detectors)

Indicator panels incorporating liquid crystal devices (LCDs) or light
emitting diodes (LEDs)

Paging alert devices and other signaling apparatus

Parts of signaling equipment

11



8532.10 Fixed capacitors used in 50/60 Hz circuits, w/reactive power capacity of
not < .5 kvar

8533. Electrical resistors (including rheostats and potentiometers), other than
heating resistors; parts thereof

8533.39 Wirewound variable resistors, including rheostats and
potentiometers (incl. dimmers)

8535.10 Electrical apparatus for switching or protecting electrical circuits,
voltage > 1,000 V: Fuses for a voltage > 1,000 V

8535.21 Automatic circuit breakers for a voltage > 1kV but < 72.5 kV

8535.29 Other circuit breakers for a voltage > 72.5 kV

8535.30 Isolating switches and make-and-break switches

8535.40 Lightning arresters, voltage limiters and surge suppressors

8535.90 Other electrical apparatus for switching or protecting electrical circuits

above 1000 V
Motor starters for medium voltage starters

8536.10 Fuses
8536.20 Automatic circuit breakers
8536.30 Other apparatus for protecting electrical circuits

Motor overload protectors

8536.41 Electrical relays and contactors for voltage not > 60 V
8536.42 Other relays and contactors 60 to 1000 V

8536.50 Switches, motor starters

8536.61 Lamp holders

8536.69 Electrical connectors

8536.90 Boxes, raceway, terminals, electrical splices and electrical

couplings, and others

8537.10 Boards, panels, consoles, desks, cabinets and other bases, equipped
with two or more apparatus...for electric control or the distribution of
electricity...and numerical control apparatus: For a voltage not exceeding
1,000 volts

8537.10.60 Motor control centers and Programmable controls

12



8537.20

8538.10

8538.90

8539.10

8539.21

8539.22

8539.29

8539.31

8539.39

8539.41

8539.90

8541.40.20

8544.11

8544.19

8544.20

8544.41

8544.49

8544.51

8544.59

8544.60

Switchgear and assemblies for a voltage > 1,000 V

Boards, bases and panels for goods of 8537, without their apparatus
Parts of programmable controls

Molded and other parts for 8536 and 8537
Sealed beam lamp units

Other filament lamps, excluding ultraviolet or infrared lamps:
Tungsten halogen

Other filament lamps, excluding ultraviolet or infrared lamps: Other, of a
power not exceeding 200 W and for a voltage exceeding 100 V

Other filament lamps, excluding ultraviolet or infrared lamps: Other:
Designed for a voltage not exceeding 100 V

Discharge lamps, other than ultraviolet lamps: Fluorescent, hot cathode
Discharge lamps, other than ultraviolet lamps: Other

Ultraviolet or infrared lamps: arc lamps

Electrical filament or discharge lamps: Parts

Light-emitting diodes

Winding wire of copper (magnet wire)

Other (magnet wire)

Coaxial cable and other coaxial electric conductors

Electric conductors, fitted with connectors for voltage not > 80 V

Electric conductors, fitted with connectors for voltage not > 80 V:
Other, without connectors

Electric conductors, fitted with connectors, voltage > 80 V but
< 1,000V

Electric conductors, fitted with connectors, voltage > 80 V but
< 1,000 V:

Other, without connectors, of copper

Other, not of copper

Electric conductors, fitted with connectors, voltage > 1,000 V

Not fitted with connectors and of copper
Not fitted with connectors and not of copper

13



8544.70 Optical fiber cables

8545 Carbon electrodes, carbon brushes, lamp carbons, battery
carbons, and other articles of graphite or other carbon, with or without
metal, of a kind used for electrical purposes

8545.11 Carbon electrodes, of a kind used for furnaces

8545.19 Carbon electrodes: Other, of a kind used for electrolytic purposes
Carbon electrodes: Other, not used for electrolytic purposes

8545.20 Carbon brushes

8545.90 Arc light carbons and other carbons used for electrical purposes
8546.10 Electrical insulators of glass

8546.20 Electrical insulators of ceramics

8546.90 Electrical insulators of other material

8547.90 Insulated metallic conduit

9018.12 Ultrasonic scanning apparatus

9018.13 Magnetic resonance imaging apparatus

9018.14 Scintigraphic apparatus

9022.14 Apparatus based on the use of X-rays, for medical,

surgical, dental, or veterinary uses

9022.21 Apparatus based on the use of alpha, beta or gamma radiations: for
medical, surgical, dental, or veterinary uses

9022.30 X-ray tubes

9022.90 Other apparatus, including parts and accessories

9028.30 Electricity meters

9028.90 Parts and accessories

9032.10 Thermostats: for air conditioning, refrigeration or heating systems
9032.89 Other instruments and apparatus: Other: Automatic voltage and voltage-

current regulators (HVAC controls)
9032.89.60 Complete process control systems

Temperature control instruments
Pressure and draft control instruments

14



9032.90

9032.90.60

9405.10

9405.40

9405.99

Flow and liquid level control instruments

Other instruments and apparatus: Parts and accessories: Of automatic
voltage and voltage-current regulators (Thermostat and HVAC parts)

Parts of process control instruments and apparatus including
programmable controllers

Electric ceiling or wall fixtures, not of base metal
Other electric lamps and lighting fittings, of brass
Of base metal (not brass)

Other lamps and lighting fittings, not of base metal

Fixture parts of brass
Fixture parts, other than brass
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